
Page 532 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5546 

for hours in a regular tour of duty shall be in-
cluded in any computation of pay under section 
8114. 

(Added Pub. L. 105–277, div. A, § 101(h) [title VI, 
§ 628(a)(2)], Oct. 21, 1998, 112 Stat. 2681–480, 
2681–519; amended Pub. L. 106–554, § 1(a)(3) [title 
VI, § 641(a)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–169.) 

REFERENCES IN TEXT 

Section 7(k) of the Fair Labor Standards Act of 1938, 
referred to in subsec. (d)(2), is classified to section 
207(k) of Title 29, Labor. 

AMENDMENTS 

2000—Subsec. (d)(4). Pub. L. 106–554 added par. (4). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(3) [title VI, § 641(b)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–169, provided that: ‘‘The 
amendment in subsection (a) [amending this section] 
shall be effective as if it had been enacted as part of the 
Federal Firefighters Overtime Pay Reform Act of 1998 
[Pub. L. 105–277, div A, § 101(h) [title VI, § 628]] (112 Stat. 
2681–519).’’ 

EFFECTIVE DATE 

Section effective on first day of first applicable pay 
period which begins on or after Oct. 1, 1998, see section 
101(h) [title VI, § 628(e)] of Pub. L. 105–277, set out as an 
Effective Date of 1998 Amendment note under section 
4109 of this title. 

REGULATIONS 

Pub. L. 105–277, div. A, § 101(h) [title VI, § 628(f)], Oct. 
21, 1998, 112 Stat. 2681–480, 2681–521, provided that: 
‘‘Under regulations prescribed by the Office of Person-
nel Management, a firefighter subject to section 5545b 
of title 5, United States Code, as added by this section, 
whose regular tours of duty average 60 hours or less per 
workweek and do not include a basic 40-hour work-
week, shall, upon implementation of this section, be 
granted an increase in basic pay equal to 2 step-in-
creases of the applicable General Schedule grade, and 
such increase shall not be an equivalent increase in 
pay. If such increase results in a change to a longer 
waiting period for the firefighter’s next step increase, 
the firefighter shall be credited with an additional year 
of service for the purpose of such waiting period. If 
such increase results in a rate of basic pay which is 
above the maximum rate of the applicable grade, such 
resulting pay rate shall be treated as a retained rate of 
basic pay in accordance with section 5363 of title 5, 
United States Code.’’ 

ELIGIBILITY FOR PAY INCREASE 

Pub. L. 106–31, title III, § 3032, May 21, 1999, 113 Stat. 
104, provided that: 

‘‘(a) The treatment provided to firefighters under sec-
tion 628(f) of the Treasury and General Government Ap-
propriations Act, 1999 (as included in section 101(h) of 
division A of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999 (Public Law 
105–277)) [set out as a note above] shall be provided to 
any firefighter who— 

‘‘(1) on the effective date of section 5545b of title 5, 
United States Code [see Effective Date note above]— 

‘‘(A) was subject to such section; and 
‘‘(B) had a regular tour of duty that averaged 

more than 60 hours per week; and 
‘‘(2) before December 31, 1999, is involuntarily 

moved without a break in service from the regular 
tour of duty under paragraph (1) to a regular tour of 
duty that— 

‘‘(A) averages 60 hours or less per week; and 
‘‘(B) does not include a basic 40-hour workweek. 

‘‘(b) Subsection (a) shall apply to firefighters de-
scribed under that subsection as of the effective date of 
section 5545b of title 5, United States Code. 

‘‘(c) The Office of Personnel Management may pre-
scribe regulations necessary to implement this sec-
tion.’’ 

NO REDUCTION IN REGULAR PAY 

Pub. L. 105–277, div. A, § 101(h) [title VI, § 628(g)], Oct. 
21, 1998, 112 Stat. 2681–480, 2681–521, provided that: 
‘‘Under regulations prescribed by the Office of Person-
nel Management, the regular pay (over the established 
work scheduling cycle) of a firefighter subject to sec-
tion 5545b of title 5, United States Code, as added by 
this section, shall not be reduced as a result of the im-
plementation of this section.’’ 

§ 5546. Pay for Sunday and holiday work 

(a) An employee who performs work during a 
regularly scheduled 8-hour period of service 
which is not overtime work as defined by sec-
tion 5542(a) of this title a part of which is per-
formed on Sunday is entitled to pay for the en-
tire period of service at the rate of his basic pay, 
plus premium pay at a rate equal to 25 percent 
of his rate of basic pay. For employees serving 
outside the United States in areas where Sunday 
is a routine workday and another day of the 
week is officially recognized as the day of rest 
and worship, the Secretary of State may des-
ignate the officially recognized day of rest and 
worship as the day with respect to which the 
preceding sentence shall apply instead of Sun-
day. 

(b) An employee who performs work on a holi-
day designated by Federal statute, Executive 
order, or with respect to an employee of the gov-
ernment of the District of Columbia, by order of 
the District of Columbia Council, is entitled to 
pay at the rate of his basic pay, plus premium 
pay at a rate equal to the rate of his basic pay, 
for that holiday work which is not— 

(1) in excess of 8 hours; or 
(2) overtime work as defined by section 

5542(a) of this title. 

(c) An employee who is required to perform 
any work on a designated holiday is entitled to 
pay for at least 2 hours of holiday work. 

(d) An employee who performs overtime work 
as defined by section 5542(a) of this title on a 
Sunday or a designated holiday is entitled to 
pay for that overtime work in accordance with 
section 5542(a) of this title. 

(e) Premium pay under this section is in addi-
tion to premium pay which may be due for the 
same work under section 5545(a) and (b) of this 
title, providing premium pay for nightwork. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 488; Pub. L. 
90–83, § 1(29), Sept. 11, 1967, 81 Stat. 201; Pub. L. 
90–623, § 1(13), Oct. 22, 1968, 82 Stat. 1312; Pub. L. 
105–277, div. G, subdiv. B, title XXIII, § 2317(2), 
Oct. 21, 1998, 112 Stat. 2681–829.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 922. June 30, 1945, ch. 212, § 302, 

59 Stat. 298. 

May 24, 1946, ch. 270, § 11, 60 

Stat. 218. 

Sept. 1, 1954, ch. 1208, § 207, 

68 Stat. 1110. 

July 18, 1958, Pub. L. 85–533, 

§ 1, 72 Stat. 377. 
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In subsections (a) and (b), the word ‘‘officer’’ is omit-
ted as included in ‘‘employee’’. 

In subsections (b) and (c), the word ‘‘designated’’ is 
substituted for ‘‘such a’’ and ‘‘such’’ in former section 
922(b) and (c) to identify the holiday as one designated 
by statute, Executive order, or the Board of Commis-
sioners of the District of Columbia. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

5546(a) ....... 5 App.: 921a. July 18, 1966, Pub. L. 89–504, 

§ 405(b)(1), (c), 80 Stat. 297. 

In subsection (a), the words ‘‘An employee who per-
forms work . . . is entitled to pay . . . at the rate of his 
basic pay’’ are coextensive with and substituted for 
‘‘Any . . . service . . . performed . . . shall be com-
pensated . . . at the rate of basic compensation of the 
officer or employee performing such work.’’ The words 
‘‘section 5542(a) of this title’’ are substituted for ‘‘sec-
tion 201 of this Act’’ to reflect the codification of that 
section in title 5, United States Code. The words ‘‘be-
tween midnight Saturday and midnight Sunday’’ are 
coextensive with and substituted for ‘‘within the period 
commencing at midnight Saturday and ending at mid-
night Sunday’’. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 inserted at end ‘‘For 
employees serving outside the United States in areas 
where Sunday is a routine workday and another day of 
the week is officially recognized as the day of rest and 
worship, the Secretary of State may designate the offi-
cially recognized day of rest and worship as the day 
with respect to which the preceding sentence shall 
apply instead of Sunday.’’ 

1968—Subsec. (b). Pub. L. 90–623, § 1(13)(A), substituted 
‘‘District of Columbia Council’’ for ‘‘Board of Commis-
sioners of the District of Columbia’’. 

Subsec. (d). Pub. L. 90–623, § 1(13)(B), substituted 
‘‘5542(a)’’ for ‘‘5442(a)’’. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, but amendment of subsec. (d) of this section by 
section 1(13)(B) of Pub. L. 90–623 effective as of Sept. 6, 
1966, for all purposes, see section 6 of Pub. L. 90–623, set 
out as a note under section 5334 of this title. 

TRANSFER OF FUNCTIONS 

District of Columbia Council, as established by 
Reorg. Plan No. 3 of 1967, abolished as of noon Jan. 2, 
1975, by Pub. L. 93–198, title VII, § 711, Dec. 24, 1973, 87 
Stat. 818, and replaced by Council of District of Colum-
bia, as provided by section 401 of Pub. L. 93–198. 

CONDITION OF PERFORMANCE 

Pub. L. 105–277, div. A, § 101(h) [title VI, § 624], Oct. 21, 
1998, 112 Stat. 2681–480, 2681–518, provided that: ‘‘Not-
withstanding any other provision of law, no part of any 
funds provided by this Act or any other Act beginning 
in fiscal year 1999 and thereafter shall be available for 
paying Sunday premium pay to any employee unless 
such employee actually performed work during the 
time corresponding to such premium pay.’’ 

Similar provisions were contained in the following 
prior appropriations act: 

Pub. L. 105–61, title VI, § 636, Oct. 10, 1997, 111 Stat. 
1316. 

§ 5546a. Differential pay for certain employees of 
the Federal Aviation Administration and the 
Department of Defense 

(a) The Administrator of the Federal Aviation 
Administration (hereafter in this section re-
ferred to as the ‘‘Administrator’’) and the Sec-
retary of Defense (hereafter in this section re-
ferred to as the ‘‘Secretary’’) may pay premium 
pay at the rate of 5 per centum of the applicable 
rate of basic pay to— 

(1) any employee of the Federal Aviation Ad-
ministration or the Department of Defense 
who is— 

(A) occupying a position in the air traffic 
controller series classified not lower than 
GS–9 and located in an air traffic control 
center or terminal or in a flight service sta-
tion; 

(B) assigned to a position classified not 
lower than GS–09 or WG–10 located in an air-
way facilities sector; or 

(C) assigned to a flight inspection crew- 
member position classified not lower than 
GS–11 located in a flight inspection field of-
fice, 

the duties of whose position are determined by 
the Administrator or the Secretary to be di-
rectly involved in or responsible for the oper-
ation and maintenance of the air traffic con-
trol system; and 

(2) any employee of the Federal Aviation Ad-
ministration or the Department of Defense 
who is assigned to a flight test pilot position 
classified not lower than GS-12 located in a re-
gion or center, the duties of whose position are 
determined by the Administrator or the Sec-
retary to be unusually taxing, physically or 
mentally, and to be critical to the advance-
ment of aviation safety; and 

(3) any employee of the Federal Aviation Ad-
ministration who occupies a position at the 
Federal Aviation Administration Academy, 
Oklahoma City, Oklahoma, the duties of 
which are determined by the Administrator to 
require the individual to be actively engaged 
in or directly responsible for training employ-
ees to perform the duties of a position de-
scribed in subparagraph (a); (b); or (c) or para-
graph (1) of this subsection, and who, imme-
diately prior to assuming such position at 
such Academy, occupied a position referred to 
in subparagraph (a), (b), or (c) of paragraph (1) 
of this subsection. 

(b) The premium pay payable under any sub-
section of this section is in addition to basic pay 
and to premium pay payable under any other 
subsection of this section and any other provi-
sion of this subchapter. 

(c)(1) The Administrator or the Secretary may 
pay premium pay to any employee of the Fed-
eral Aviation Administration or the Department 
of Defense who— 

(A) is an air traffic controller located in an 
air traffic control center or terminal; 

(B) is not required as a condition of employ-
ment to be certified by the Administrator or 
the Secretary as proficient and medically 
qualified to perform duties including the sepa-
ration and control of air traffic; and 

(C) is so certified. 
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